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DETAILED ACTION 

1. This action is in response to applicant's amendment filed on November 30, 2009 Claims 

1. 4, 7-15, 18, 21-29, 32, 35-42 are still pending in the present application. This Action is made 
FINAL. 

Priority 

2. The Examiner has acknowledged the Applicant's claim for foreign priority under 35 
U.S.C. § 119 and the receipt of certified copy of Foreign Priority Japanese Application P2005- 
167234. However, a certified and perfected copy of the priority document, Chinese Application 
02160404.5 has not been submitted to the USPTO, since the provided Chinese Application 
02160404.5 is not in English. It is respectfully requested that a certified and perfected copy of 
the priority document be submitted in order to overcome reference Schleich et al (TJS 
2005/0068194 Al) . Reference Schleich discloses the main concepts of applicant's claimed 
invention and can be used as a potential reference in the rejection of applicant's claimed 
invention. 

In the Office Action dated August 3 1 , 2009, the examiner requested that a certified and 
perfected copy of the priority document be submitted in order for the application to be awarded 
the claimed priority date. However, the applicant has not provided such certified and perfected 
copy of the priority document. It is respectfully requested that a certified and perfected copy of 
the priority document be submitted 

Claim Objections 

3. Claims 4, 18 and 32 are objected to because they fail to further narrow the scope of the 
claims. Since independent claims 1, 15 and 29 are Markush-type claims and they recite 
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alternative claim limitations, e.g., "from the a group consisting of (a) a statistical configuration 
method of said radio RF resources based on a number of requests for accessing each of said 
different wireless communication schemes for calculating a traffic ratio in either (i) a whole 
interval or (ii) a sub-interval of said whole interval, an d (b) a type of wireless communication 
scheme," and the examiner's rejections is based on alternative (b) a type of wireless 
communication scheme, claims 4, 18 and 32 fail to further narrow the scope of the claims, see 
MPEP 803.02 [R-5]. 

Claim Rejections -35 U.S.C. 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the in\ ention by the applicant for patent, except that an international 
application fded under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application tiled in the United States onl\ if the international application designated the United States and was 
published under Article 21(2) of such treaty in the English language. 

5. Claims 1, 7-9, 11-13, 15, 21-23, 25-27, 29, 35-37 and 39-41 are rejected under 35 
U.S.C. 102(e) are rejected under 35 U.S.C. 103(a) as being anticipated by Mashinsky 
et al (US 2003/0050070 Al). 

Referring to claim 1, Mashinsky discloses a method for radio RF resources 
allocation in multi- standard wireless communication systems (Fig. 1-3 and Par. 14, 
20 and 37), comprising: 
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(a) detecting a plurality of received signals transmitted from an uplink device 
(Par. 39, "requests from any one of a wireless device", "request are examined by the 
spectrum management server 23", note that an uplink device is interpreted as any 
device that transmits or receives uplink signals. Further note that the requests 
received from the wireless device has to be detected in order to be evaluated), 
wherein said signals contain information on the types of the different wireless 
communication schemes which are requested to access (Par 39-41, "It handles the 
use of spectrum through intelligent allocation using requests", "request may have 
different characteristics associated with it", "requests ... may contain a list of 
network towers", "server 23 ... is programmed to optimize device/base station 
parings so as to maximally exploit the air interface capabilities of both" ); and 

(b) allocating the radio RF resources shared by said different communications schemes 
according to selection selected from a group consisting of a type of communication scheme (Fig. 
3-10, Par. 38-42, "spectrum management layer 22 is a highly intelligent ... It handles the use of 
spectrum through intelligent allocation using requests", "management layer 22 that is responsible 
for determining available network channels for a given transmission and for allocating channels 
to wireless devices"). 

Note that claim 1 is a Markush-type claim and it recites alternative claim limitations, e.g., 
"from the a group consisting of (a) a statistical configuration method of said radio RF resources 
based on a number of requests for accessing each of said different wireless communication 
schemes for calculating a traffic ratio in either (i) a whole interval or (ii) a sub-interval of said 
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whole interval, and (b) a type of wireless communication scheme." The examiner's rejections is 
based on alternative limitation (b) a type of wireless communication scheme. Thus, the limitation 
" (a) a statistical configuration method of said radio RF resources based on a number of requests 
for accessing each of said different wireless communication schemes for calculating a traffic 
ratio in either (i) a whole interval or (ii) a sub-interval of said whole interval" is not addressed in 
the rejection. See MPEP 803.02 [R-5]. 

Referring to claim 7 , Mashinsky discloses the method of claim 1, and further discloses 
step b includes steps: bl, judging whether there are RF resources available for the 
requests for accessing said different wireless communication schemes (Par. 37, 38- 
39 and 41-42, "available spectrum", "available capacity", "available network 
channels"); and b2, allocating said available RF resources to said requests, 
if there are RF resources available for said requests (Mashinsky, Fig. 3-5 and 9-10, 
Par. 37, 38-39 and 41-42, "all such queries and selection of available network 
carriers may be performed automatically"). 

Referring to claim 8 , Mashinsky discloses the method of claim 1, wherein step 
(b) further includes^ (bl) pre-allocating said RF resources to a specific 
communication scheme (Par. 37 and 39, "GPRS ... CDPD") (Par. 37, 38-39 and 41- 
42, "all such queries and selection of available network carriers may be performed 
automatically"); (b2) judging whether there are RF resources available for the 
requests for accessing the different wireless communication schemes, if the different 
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wireless communication schemes are not the specific communication scheme (Par. 
37, 38-39 and 41-42, "available spectrum", "available capacity", "available network 
channels"); and (b3) allocating said available RF resources to said requests, if there 
are RF resources available for said requests (Par. 37, 38-39 and 41-42, "all such 
queries and selection of available network carriers may be performed automatically, 
"determining available network channels ... allocating channels"). 

Referring to claim 9 , Mashinsky discloses the method of claim 7, wherein step 
(b2) and (b3) are executed in following condition: subscribers send said connection 
requests for accessing said different wireless communication schemes (Par. 37-39 
and 40-41, "mode", "band"). 

Referring to claim 11, Mashinsky discloses the method of claim 7, wherein 
step b3 further discloses (i) judging whether there are RF carrier available for said 
requests, if there are no RF resources available for said requests for accessing said 
wireless communication schemes! and (ii) allocating said available RF carder to said 
wireless communication schemes, if there are RF carriers available for said 
requests, and allocating the corresponding RF resources to said requests (Par. 37, 
38-39 and 41-42, "all such queries and selection of available network carriers may 
be performed automatically, "determining available network channels ... allocating 
channels"). 

Referring to claim 12, Mashinsky discloses the method of claim 11, wherein step 
(ii) inherently disclose when the communications employing said wireless 
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communication schemes ends, said RF carriers allocated to said requests are 
released (Mashinsky, Par. 37 and 38-41). 

Referring to claim 13, Mashinsky discloses the method of claim 11, wherein step 
(ii) inherently discloses if there are no RF carriers available for said requests, said 
requests are rejected Mashinsky, Par. 37 and 38-41). 

Claim 15 recites features analogous to the features of claim 1, thus, Mashinsky 
discloses all elements of claim 15 (please see the rejection of claim 1 above). 

Claims 21-23 recite features analogous to the features of claims 7-9. Thus, 
they are rejected for the same reasons that claims 7-9 were rejected. 

Claims 25-27 recite features analogous to the features of claims 11-13. Thus, 
they are rejected for the same reasons that claims 11-13 are rejected. 

Claims 29, 35, 36 and 37 recite features analogous to the features of claims 1, 
7, 8, and 9 respectively. Thus, Mashinsky discloses all elements of claims 29, 35, 
36, and 37. 

Claims 39-41 recite features analogous to the features of claims 11-13. Thus, 
they are rejected for the same reasons that claims 11-13 are rejected. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action^ 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

7. Claims 10, 14 24, 28, 38 and 42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mashinsky et al (US 2003/0050070 Al) in view of well known 
prior art (MPEP 2144.03). 

Referring to claim 10 , of Mashinsky discloses the method of claim 7. 

Mashinsky does not specifically disclose subscribers which carry out cell 
handover send handover requests for accessing different wireless communication 
schemes, in the format claimed by applicant. 

The examiner takes official notice of the fact that the concept of subscribers 
carrying out cell handover (e.g., MAHO) request is well known in the art. 

It would have been obvious to one of the ordinary skill in the art at the time 
of invention to modify the method of Mashinsky such that a MAHO subscriber 
would request for accessing different wireless schemes, for the purpose of relieving 
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the network from such functions and thus providing an efficient communication 
system. 

Claims 24 and 38 recite features analogous to the features of claim 10. Thus 
claims 24 and 38 are rejected for the same reasons/arguments that were used in the 
rejection of claim 10. 

Referring to claim 14 , of Mashinsky discloses the method of claim 1. 

Mashinsky is silent on whether or not the wireless communication schemes 
include at least two of the following: IS-95, CDMA, GSM, TSM, GPRS, TD-SCDMA, 
W-CDMA, cdma2000 and WLAN. 

The examiner takes official notice of the fact that IS-95, CDMA, GSM, TSM, 
GPRS, TD-SCDMA, W-CDMA, cdma2000 and WLAN are well known wireless 
schemes and are used conventionally in wireless communication systems. 

It would have been obvious to one of the ordinary skill in the art at the time 
of invention to modify the method of Mashinsky such that two of the well known 
wireless schemes are used interchangeably, for the purpose of providing an efficient 
communication scheme. 

Claims 28 and 42 recite features analogous to the features of claim 14. Thus 
they are rejected for the same reasons/arguments that were used in the rejection of 
claim 14. 

Response to Arguments 
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8. Applicant's arguments with respect to claims 1,4,7-15,18,21-29,32 and 35-42 have been 
considered but are moot in view of the new ground(s) of rejection. 

Applicant's amendments overcome the rejection of claims under 35 USC 112, first paragraphs, 
and 35 USC 112, second paragraphs. Accordingly, the rejections under 35 USC 112, first 
paragraphs, and 35 USC 1 12, second paragraphs are withdrawn. 

In response to arguments that the limitation of claims 10, 24 and 38 are not well known 
concepts, the examiner respectfully disagrees. 

Reference Melpignano (US 2002/0176445, hereinafter Melpignano) discloses that a 
mobile terminal requests for a handoff (see par. 99). Further, Reference Austin et al (US 
7,123893, hereinafter Austin) discloses a MAHO terminal sends pilot signals to assist in a 
handoff procedure (see col. 9, lines 40-53). Further, reference Rinne et al (US 2003/0119550, 
hereinafter Rinne) discloses an inter-system handover between two different radio access 
technologies (RATs) and, more particularly, an intersystem handover accomplished by a dual- 
system mobile phone capable of communicating with both systems (see abstract and Paragraphs 
2, 4, 6 and 9). Thus, the concept of the subscriber (mobile terminal) requesting a handover is 
well known in the art. Further, the dual mode subscriber of Rinne teaches an inter-system 
handoff. With reference to the intermediate claim 7 upon which claim 10 depends, paragraph. 
37, 38-39 and 41-42 of Mashinsky discloses the limitations of claim 7. Thus, it would have 
obvious to a person of ordinary skill in the art to use one or two of the above references to obtain 
the claimed invention. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fred A. Casca whose telephone number is (571) 272-7918. The 
examiner can normally be reached on Monday through Friday from 9 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Harper, can be reached at (571) 272-7605. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
/Fred Casca/ 

Patent Examiner, Art Unit 2617 

/VINCENT P. HARPER/ 

Supervisory Patent Examiner, Art Unit 2617 



